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BY  THE  HOUSE  OF  DELEGATES, 

January  9t'h,  1867 


TESTIMONY 


TAKEN   ON   THE    PART   OP   THE 


SITTING  MEMBEKS 


IN   THE 


ALLEGANT  CONTESTED  ELECTION  CASE- 


AND 


pwjwml  of  &mU$tm$. 


ANNAPOLIS: 

HENKY  A.  LUCAS,  Printer. 
1867. 


CERTIFICATE  OF  JUSTICE  OF  THE  PEACE. 

I,  Joseph  M.  Strong,  a  Justice  of  the  Peace,  in  and  for  Al- 
legany county  and  State  of  Maryland,  do  hereby  certify,  that 
on  the  26th  day  of  December,  in  the  year  1866;  I  did  appoint 
George  S.  R.  Know,  of  the  city  of  Cumberland,  to  write  down 
and  to  inscribe  the  depositions  to  be  taken  in  this  case,  and 
di(]  at  the  same  time  administer  to  him  an  oath  in  due  form 
of  law,  for  the  faithful  discharge  of  the  duties  of  such  ap- 
pointment; and  I  do  further  certify,  that  under  that  part  of 
Article  35,  of  the  Code  of  Public  General  Laws  of  the  State 
of  Maryland,  which  relates  to  '^Contested  Elections;"  I  did 
on  the  following  days  in  December,  in  the  year  1866,  herein- 
after mentioned  in  the  city  of  Cnmberland,  take  the  following 
depositions  on  the  part  of  the  contestants  and  respondents, 
respectively  as  will  appear  hereinafter  returned.  The  form- 
alities of  time  being  waved  as  to  depositions  to  be  taken  on 
either  side  in  said  city  of  Cumberland,  as  will  appear  from  a 
meujoranda,  marked  "Exhibit  No.  1,"  hereto  returned. 


AGREEMENT. 


William  Devecmonj  Patrick 
Hammill,  Wm.  A.  Bry- 
den,  John  McElfish,  Con- 
testants. 


In  a  matter  of  contest  of 
an  election   for    Members   of 
vs.  \  the  House  of  Delegates,  for 

Allegany  county,  Maryland, 
held  on  the  6th  day  of  No- 
vember, in  the  year  1866. 


Samuel  M.  Haller,  Charles 
Gilpin,  Wm.  R.  McCul- 
ley,  Daniel  C.  Bruce,  Re- 
spondents. 

With  a  view  to  economy,  it  is  hereby  agreed  between  the 
above  parties,  that  either  side  may  take  testimony  in  the  city 
of  Cumberland,  and  up  to  1st  day  of  January  1867,  without 
the  formality  of  notice. 

WILLIAM  DEVECMON, 

Attorney  for  Contestants. 
JACOB  BROWN, 

Attorney  for  Respondents. 
December  26,  1866. 


NOTICE. 


William  Devecmon,  Patrick 
Hammill,  John  McElfish, 
and  William  A.  Brydon, 
Contestants. 


In  a  matter  of  contest  of  the 
vs.  }  election  held  on  the  6th  day 

of  November,  1866,  in  Alle- 
gany count 7,  Maryland,  for. 
Members  of  the  House  of  Dele- 
gates. 


Samuel  M.  Haller,  Cbarles 
Gilpin,  William  R.  Mc- 
Culley  &  Daniel  C.  Bruce, 
Respondents, 

To  Messrs.  William  Devecmon,  Patrick  Hammill,  John  McJEl- 
JisJi,  and  William  A.  Brydon,  Contestants: 

You  are  hereby,  respectfully  notified  that  the  undersigned 
respondents,  to  sustain  the  issues  on  their  part  joined  in  this 
case,  will  prove  by  competent  testimony  that  every  qualified 
voter  in  said  Allegany  county,  offering  and  wishing  to  vote  for 
you  at  the  election  held  in  November,  1866,  was  permitted  to 
do  so  freely,  and  that  the  Judges  of  the  Election,  in  the  sev- 
eral Election  Districts  in  said  Allegany  county,  refused  to  re- 
ceive the  ballots  of  no  person  or  persons,  except  such  as  re- 
fused to  take  the  oath  set  forth  in  section  4,  Article  1,  of  the 
Constitution  of  the  State  of  Maryland,  which  said  Judges  of 
Election  in  their  discretion  saw  fit  to  require  them  to  take 
prior  to  receiving  their  ballots. 

That  the  armed  men  spoken  of  in  your  testiraoupy  in  this 
case,  did  not  intimidate,  or  hinder  any  voter  or  voters  from 
casting  his,  or  their  ballot  for  you,  or  either  of  you,  and  that 
said  men  had  with  them  such  ordinary  weapons  as  are  usually 
carried  on  public  occasions  in  that  section  of  the  county;  and 
that  tliey  made  no  offensive  or  hostile  use  of  said  weapons 
whatever,  and  that  they  intended  to  make  no  other  use  of 
them  than  to  defend  themselves  from  an  armed  attack  which 
they  were  advised  was  to  be  made  upon  them  and  the  loyal 
voters  of  District  No.  10^  in  said  county,  by  armed  men  from 
Virginia,  on  the  election  day  in  November  last. 

That  the  election,  or  polls  in  District  No.  1,  was  held  at 
the  place  advertised  by  the  Sheriff  of  Allegany  county,  for  it 
to  be  held. 

That  by  the  Constitution  and  Laws  of  the  State  of  Mary- 
land, none  of  those  persons  whose  votes  were  rejected  at  the 
election  on  the  6th  of  November,  1866,  by  the  Judges  of  elec- 
tion, were  entitled  to  vote  in  Allegany  county,  Maryland. 

That  the  Judges  of  the  election  in  District  No.  7,  were  in- 
timidated and  overawed,  and  made  to  receive  illegal  tickets 
with  your  names  upon  them. 


That  in  District  No.  13,  a  number  of  fraudulent  and  doubly 
folded  tickets  were  voted  and  counted  with,  your  names  on 
them . 

To  substantiate  the  foregoing  fact,  said  Respondents  will 
introduce  the  following  witnesses:  James  Chisholm,  Sr., 
Samuel  W.  Friend,  James  W.  Farlow,  Joseph  M.  Koerner, 
Joseph  Friend,  George  W.  Wilson,-  M.  G-.  Harvey,  John 
H.  Stallings,  Nathaniel  B.  Harvey,  William  W.  Ashby, 
Levi  W.  Brant,  Jacob  Abemathy,  W.  A.  Falkenstine, 
Grriffen  Swigg,  Beckwith  Shrout,  J.  G-.  Browing,  Hanson  B. 
Friend,  George  S.  Lee,  John  W.  Sellers,  A.  Jackson  Clark, 
M.  S.  Biggs,  Alexander  Kitzmiller,  Henry  Davis,  Lloyd 
Stal lings,  John  W.  Irons,  William  R.  Sellers,  Ebenezer  Kitz- 
miller,  William  Harvey,  James  W.  Harvey,  Philip  Doffert, 
Archibald  Chisholm,  John  Eiley,  James  M.  Mathews,  James 
W.  White,  Upton  F.  Biggs,  Noah  Harvey,  John  S.  Lee, 
William  Bray,  Daniel  Chisholm,  William  H.  Hoye,  Henry 
Thompson,  David  Kent  and  John  Brady. 

To  William  Devecmon,  Patrick  Hammill,  William  A.  Brydon 
and  John  McEl/ish,  Contestants: 

Gentlemen: — You  are  hereby  notified  that  the  undersigned, 
Justice  of  the  Peace,  in  and  for  Allegany  county,  Maryland, 
will  on  Friday  and  Saturday,  the  4th  and  5th  days  of  Janu- 
ary, 1867,  at  Henry  Davis'  Hotel  in  the  town  of  Oakland,  in 
said  Allegany  county,  at  10  o'clock,  A.  M.,  take  and  hear 
testimony  on  the  part  of  Respondents,  touching  the  matters 
and  facts  stated  in  the  foregoing  paper,  at  which  times  and 
place  you  and  each  of  you  are  notified  to  be  present  in  person 
or  by  Attorney. 

J.  M.  STRONG,  A  Justice  of  the 

Peace  in  and  for  Allegany  county. 


TESTIMONY. 

At  the  Court  House,  DecemlDer  2Ythj  1866. 

Joseph  M.  Koerner,  being  duly  sworn  and  examined  by  in- 
terrogatories, deposes  aud  says : 

1st  Interrogatory.  What  is  yonr  age,  occupation  and  resi- 
dence ? 

Answer.  I  am  38  years  of  age  ;  a  wheelwright,  and  reside 
in  District  No.  13,  Allegany  county,  Maryland. 

2d.  Interrogatory.  Were  you  return  Judge  for  District 
No,  13  at  the  election  on  the  6th  of  November  last,  and  if  so, 
state  whether  the  number  of  tickets  in  the  ballot-box  corres- 
ponded with  the  number  of  persons  voting,  and  if  any  dis- 
crepancy, state  the  same  fully? 

Answer.  I  was  return  Judge  for  District  No.  13,  in  Alle- 
gany county,  at  the  election  on  the  6th  of  November  last ; 
there  were  more  tickets  in  the  ballot-box  than  there  were 
nanes  recorded  by  the  Clerks.  The  Clerks  agreed  in  their 
record  of  843  persons  having  voted,  whilst  there  were853 
ballots  in  the  box,  three  of  which  were  folded  double,  making 
six  tickets,  all  of  which  double  tickets  were  for  the  Conserva- 
tive candidates  in  full  ;  deducting  the  six  tickets  which  were 
thrown  out  entirely  by  the  Judges,  the  number  of  tickets 
strung  was  847,  being  four  more  tickets  than  tbe  record  of 
the  Clerks  called  for.  JOS.  M.  KOERNER. 

Levi  W.  Bkant,  being  duly  sworn  and  examined  to  the 
same  interrogatories  that  were  proposed  to  Joseph  M.  Ker- 
ner,  says : 

Answer.  I  am  45  years  of  age  ;  am  a  coal  dealer,  and  re- 
side in  District  No.  13,  Allegany  county,  Maryland;  I  was 
one  of  tbe  Judges  of  election  in  District  No.  13,  at  the  elec- 
tion held  on  the  6th  of  November  last;  I  took  each  ticket  out 
of  the  ballot-box  and  handed  it  to  J.  M,  Kerner,  who  read 
the  same  for  the  Clerks  to  tally.  The  number  of  tickets  in 
the  ballot-box  was  853,  whilst  the  record  of  the  Clerks  called 
for  but  843  ;  there  were  three  double  tickets  which  were 
thrown  out  by  the  Judges,  making  six  tickets  in  all,  which 
were  full  Conservative  tickets;  these  being  deducted,  the  whole 
number  of  ballots  strung  was  847.  In  taking  the  tickets  from 
the  box  I  noticed  three  other  tickets  which,  in  my  opinion, 
were  deceitfully  folded,  but  not  being  positive  of  the  fact,  I 
passed  them  with  the  others  to  J.  M.  Kerner,  when  they 
were  read  and  tallied  ;  these,  likewise,  were  full  Conserva- 
tive tickets.  L.  W.  BRANT. 

At  the  office  of  Jacob  Brown,  Esq.,  December  29th,  1866. 
Levi  W.    Brant,  being   re-sworn  aud  cross-examined  by 
interrogatories,  by  the  contestants,  deposes  and  says  : 


1st  Intef rogatoi'jf.  What  k  yoilf  agg,  aediipation  ftiid  tmU 
deuce  ? 

Answer.  I  am  45  years  of  age  ;  am  a  coal  dealer,  and  re- 
side in  District  No,  13,  Allegany  county,  Md. 

2d  Interrogatory.  Were  you  one  of  the  Judges  of  election 
for  District  No.  13,  at  the  election  on  the  6th  of  November 
last;  to  what  political  party  do  you  belong  ? 

Answer.  I  was  one  of  the  Judges  at  said  election  in  Dis- 
trict No.  13,  and  belonged  to  the  Union  or  Kadical  party. 

3d  Interrogatory.  When  the  polls  were  closed  did  you  and 
yonr  associate  Judges  publicly  take  the  ballots  out  of  the 
box  and  read  distinctly  and  loud  the  name  or  names  written 
and  printed  thereon  respectively,  and  did  the  Clerks  of  said 
election  carefully  enter  and  keep  an  account  of  the  same  on 
the  books  of  the  polls,  so  that  the  number  of  votes  for  each 
candidate  tallied  thereon,  could  or  might  be  readily  cast  up 
and  known  ? 

Answer,  I  selected  the  tickets  from  the  box  and  after  a 
careful  examination,  passed  them  to  the  hands  of  Mr.  Koer- 
ner,  one  of  the  associate  Judges,  who  read  the  leading  names 
and  announced  it  to  be  a  full  ticket  for-  either  party  ;  after 
reading  the  full  tickets^  we  read  the  split  tickets,  on  which 
every  name  was  read  ;  the  Clerks  kept  the  poll  books  correct 
to  the  best  of  my  knowledge  and  belief;  I  cannot  tell  the 
number  of  votes  cast  for  each  of  the  candidates  for  the  Legis- 
lature, respectively. 

4th  Interrog.  Are  you  positive  of  the  number  of  ballots  de- 
ceitfully folded  together  ;  could  there  not  possibly  have' 
been  a  mistake  made  by  the  Clerks  of  the  Election;  how 
many  deceitfully  folded  ballots  are  you  positive  were  de- 
posited? 

Answer.  I  am  not  positive  of  the  number  of  deceitfully 
folded  tickets,  but  am  positive  there  were  three,  and  think 
there  were  three  more.  The  clerks  might  possibly  have  made 
a  mistake,  but  to  the  best  of  my  knowledge  and  belief,  the 
record  was  kept  correctly — we  threw  out  three  double  tickets. 

5th  Interrog.  Were  there  any  deceitfully  folded  Radical 
ticket  ? 

Answer,  There  were  "none. 

L.  W.  JBRANT. 

Joseph  M.  Koerner,  being  re-sworn  and  cross-examined  by 
interrogatories,  by  the  contestants,  deposes  and  says  : 

1st  Interrog,  What  is  your  age,  occupation  and  residence? 
^Answer.  I  am  38  years  old,  a  wheelwright,  and  reside  in 
District  13,  Allegany  county,  Md. 

2d  Interrog.  Were  you  one  of  the  Judges  of  Election  for 


pistrict  No.  18,  at  tlie  election  on  the  6tli  of  i^ovemlDer  last 
to  what  political  party  do  you  belong  ? 

Answer.  I  was  return  Judge  for  District  13,  at  said  elec- 
tion— I  belong  to  the  Radical  or  Union  party. 

3d  Interrog.  When  the  polls  were  closed  did  you  and  your 
associate  Judges  publicly  take  the  ballots  out  of  the  box,  and 
read  distinctly  and  loud  the  name  or  names  written  or  print- 
ed thereon,  respectively  ;  and  did  the  clerks  of  said  election 
carefully  enter  and  keep  an  account  of  the  same  on  the  books 
of  the  polls,  so  that  the  number  of  votes,  for  each  candidate, 
tallied  thereon,  could  or  rfiight  be  readily  cast  up  and  known? 

Answer,  Mr.  Brant  took  all  the  tickets  from  the  box  and 
examined  them.  The  split  tickets  were  laid  in  another  bal- 
lot box,  and  I  read  distinctly  and  aloud  the  leading  names  on 
each  full  ticket,  and  the  party  for  which  it  had  been  cast ;  af- 
ter reading  the  full  tickets  Mr.  Brant  handed  me  the  split 
tickets,  on  which  I  read  every  name.  The  clerks  kept  a  cor- 
rect account  to  the  best  of  my  knowledge;  I  cannot  tell  the 
number  of  votes  cast  for  each  candidate  for  the  Legislature. 

4th  Interrog.  You  state  that  Mr.  Brant  took  all  the  tickets 
out  of  the  box,  and  handed  them  to  you  separately;  how  can 
you  tell  the  number  of  deceitfully  folded  tickets  ? 

Answjer.  Mr.  Brant  handed  me  the  three  double  tickets, 
remarking  the  fact — I  noticed  they  w«-e  folded  double.  He 
told  me  of  one  other  ticket  at  the  time  he  handed  it  to  me, 
but  thinking  it  had  slipped  together  we  counted  it;  we  threw 
out  but  three  double  tickets  in  making  the  return. 

5th  Interrog.  As  soon  as  the  ballots  were  read  off  and 
counted,  and  the  number  for  each  candidate  ascertained,  did 
the  Judges  of  Election  make  out,  under  their  hands^  attested 
by  the  Clerks  of  Election,  on  the  books  of  the  polls,  two 
plain,  fair  and  distinct  statements,  and  certificates  of  the 
number  of  votes  which  were  given  for  each  candidate,  distin- 
guishing the  station  or  oflSce  for  which  he  had  been  voted 
at  the  time  the  said  certificates  were  made  out,  was  there  any 
thing  said  about  other  than  the  three  deceitfully  folded  tic- 
kets thrown  out  ? 

Answer.  We  made  out  said  certificates   the  morning  after 
election  day,  in  the  room  in  which  the  election  was  held.— 
There  was  no  official  notice  taken  of  the  deceitfully  folde( 
tickets  at  this  time. 

6th  Interrog.  Did  you,  as  presiding  Judge  of  the  Electioi 
for  District  13,  meet  your  associates,  presiding  Judges,  witl 
the  books  of  the  polls,  and  the  above  mentioned  certificates  ii 
the  Court  House  for  Allegany  county,  and  did  said  Judges  s( 
assembed,  cast  up  the  whole  vote  of  all  the  district,  and  die 
they  make  out  statements  and  certificates  of  the  number 
votes  which  had  been  given  for  each  candidate? 


Answei*.  1  did  meet  with  the  othef  J>residing  Judges  in  the 
Court  House,  and  had  with  me  the  poll  books  and  certificates. 
The  Judges  made  out  statements  and  certificates  through  a 
clerk  who  was  appointed. 

7th  Interrogatory.  Did  you  notify  your  associate  presiding 
Judges  of  the  deceitfully  folded  tickets,  and  was  there  any 
official  notice  taken  of  it  in  your  return  ? 

Answer.  I  notified  them  of  the  deceitfully  folded  tickets, 
giving  the  number  cast^  counted  and  thrown  out.  There  was 
no  notice  taken  of  it  in  the  return  to  the  Governor,  or  in  the 
certificate  handed  to  the  Clerk  of  the  Court,  but  there  is  in 
the  poll-book,  for  future  reference. 

JOSEPH  M.  KOERNER. 

Thomas  Shuck,  witness  on  the  part  of  the  contestants,  be- 
ing duly  sworn  and  examined  by  interrogatories,  deposes  and 


1st  Interrogatory.  What  is  your  age,  occupation  and  resi- 
dence ? 

Answer.  I  am  50  years  old,  a  house  carpenter,  and  reside 
in  District  No.  13,  Allegany  county,  Md. 

2d  Interrogatory.  Were  you  one  of  the  Judges  of  Election 
for  District  No.  13,  at  the  election  in  November  last.  When 
the  certificates  of  returns  were  made  out,  was  there  any  dis- 
cussion among  your  associate  Judges  in  reference  to  deceit- 
fully folded  tickets,  other  than  those  thrown  out? 

Answer.  I  was  one  of  the  Judges  of  election.  There  was 
no  discussion,  and  I  had  no  knowledge  of  other  deceitfully 
folded  tickets  than  those  thrown  out  in  the  returns,  excepting 
one  which  was  mentioned  by  Mr.  Brant,  but  which  was  coun- 
ted. 

Examination  on  the  part  of  Respondents. 

1st  Interog.  State  why  Lewis  H.  Soysters  vote  was  rejected 
by  the  Judges  of  election  at  the  November  election  last. 

Answer.  His  vote  was  rejected  because  I  had  heard  him  say 
when  the  first  Federal  troops  crossed  the  long  bridge  into 
Yirgmia,  that  he  hoped  every  son  of  a  bitch  of  them  might 
be  killed  before  they  returned. 

THOMAS  SHUCK. 

Joseph  M.  Koerner,  recalled  on  the  part  of  contestants,  de- 
poses and  says : 

1st  Interog.  Was  Mr.  Lewis  H.  Soyster's  name  on  the  list 
ot  registered  voters  handed  the  Judges  of  election  by  Mr 
r.  0  Neall,  the  Eegister  for  1866  ? 
2 


io 

AnsWer.  His  natne  was  found  on  said  list,  Witk  tte  other 
qualified  voters.  There  were  no  objections  to  him  or  any- 
other  person  on  the  list,  which  merely  contained  the  names 
of  voters. 

JOSEPH  M.  KOEKNER. 

Thomas  McKee,  on  part  of  respondents,  being  sworn  and 
examined  by  interrogatories,  deposes  and  says  : 

1st  Interog.  What  is  your  age,  residence,  and  occupa- 
tion? 

Answer.  I  am  75  years  old,  a  chair-maker  and  painter,  and 
reside  in  District  13,  Allegany  county,  Md. 

2nd  Interog.  Did  you  have  a  conversation  with  Lewis  H. 
Soyster,  in  regard  to  the  late  rebellion,  if  so,  when  and  where, 
and  state  what  he  said  fully  ? 

Answer.  I  had  such  a  conversation  with  Lewis  H.  Soyster 
in  1863,  or  '64,  in  Cumberland,  Md.  I  asked  him  if  he  was 
a  Union  man,  he  said  "no,  I'm  for  the  South,  and  will  fight 
for  it."  I  told  this  to  the^Eegister  in  1866,  who  registered 
him,  notwithstanding. 

THOMAS  McKEE. 

At  the  Court  House,  Dec.  27th  1866. 

Testimony  of  Grffin  Twigg. 

1st  Interrogatory.  What  is  your  age,  occupation  and  re- 
sidence? 

Answer.  I  am  47  years  of  age,  am  a  farmer  and  reside  in 
District  No.  7,  Oldtown,  Allegany  county,  Maryland. 

2d  Interrogatory.  Did  you  or  not  attend  the  election  on  the 
6th  day  of  November  last,  in  No.  7,  in  Allegany  county,  and 
did  you  vote  or  not,  and  if  not,  why  ?  And  were  you  a  reg- 
istered voter,  and  whom  would  you  have  voted  for  ? 

Answer.  I  attended  said  election  in  No.  7,  on  the  6th  of 
November  last.  I  did  not  vote  because  I  could  not  reach  the 
polls  without  being  surrounded  by  those  who  had  threatened 
to  do  me  bodily  harm,  and  I  considered  it  too  great  a  risk  to 
run.  These  were  my  reasons  for  not  voting.  I  would  have 
voted  the  full  Union  ticket.  Dr.  C.  H.  Ohr,  for  Senator,  and 
D.  C.  Bruce,  S.  M.  Haller,  Chas.  Gilpin,  Wm.  E.  McCulley 
and  W.  A.  Falkenstine,  for  the  Legislature.  I  am  a  quali- 
fied registered  voter  in  District  No.  7. 

3d  Interrogatory.  Did  you  see  any  intimidation  used  towards 
the  judges  of  the  election,  and  if  so  by  whom?  and  what  was 
the  effect  of  such  intimidation  ? 

Answer.  I  saw  men  who  were  regarded  as  members  of  the 
Conservative  party,  order  the  judges  of  election  to  receive 
the  vote  of  Saml  L.  Wagoner,  whose  vote  had  been  objected 
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to.  Their  manner  seemed  to  be  angry  and  determined.  I 
think  this  vote  was  received  by  the  judges  in  consequence  of 
the  threats  made, 

GRIFFIN  TWiaG. 

James  W.  Farlow  being  sworn  and  examined  by  interro- 
gatories, deposes  and  says  : 

1st  Interrogatory.  What  is  your  age,  occupation  and  re- 
sidence ? 

Answer.  I  am  51  years  old,  a  farmer  and'  constable,  and 
reside  in  District  No.  7,  Allegany  county,  Md. 

2d  Interrogatory.  State  what  observations  you  heard  made 
in  regard  to  Griffin  Twigg,  the  day  after  the  election  in 
November  last. 

Answer.  The  day  after  the  election  I  heard  Lawrence 
Crabtree  say  it  was  a  fine  thing  for  Griffin  Twigg  that  he  did 
leave  the  polls  as  soon  as  he  did  on  election  day,  as  he  would 
have  been  beaten  nearly  to  death.  I  also  heard  William 
Twigg  remark,  a  day  or  two  after  the  election,  the  same  as 
Lawrence  Crabtree  did. 

JAMES  W.  FARLOW. 

Lloyd  Stallings  being  sworn  and  examined  by  interrogato- 
ries, deposes  and  says  : 

1st  Interrogatory.  What  is  your  age,  occupation  and  re- 
sidence ? 

Answer.  I  am  69  years  of  age,  am  a  farmer,  and  reside 
in  District  No.  7,  Allegany  county,  Md. 

2d  Interrogatory.  Were  you  a  judge  of  election  in  District 
No.  7,  at  the  election  in  November  last  ?  State  whether  any 
threats  were  made  to  you,  and  if  so,  what  they  were,  in  rela- 
tion to  said  election  ? 

Answer.  I  was  the  return  judge  from  District  No.  7,  in 
Allegany  county,  Md.,  at  the  election  in  November  last. 
James  Wilson  said,  on  election  morning  at  the  opening  of 
the  polls,  he  came  to  vote  and  damned  if  he  was'nt  going  to 
vote.  The  same  party,  later  in  the  day,  said  if  his  vote  had 
been  rejected  he  would  have  taken  the  ballot-box,  and  drag- 
ged the  judges  out  of  the  window.  Wilson  is  a  Democrat  or 
Conservative,  and  so  expressed  himself  at  the  time.  I  saw 
J.  Wilson,  John  Carder  and  James  Carder,  who  announced 
they  were  Democrats  or  Conservatives,  use  threatening  me- 
naces towards  Griffin  Twigg. 

LOYD  STALLINGS. 

At  squire  Strong's  office  Friday  December  28,  1866,  Lewis 
H.  Soyster,  witness  on  the  part  of  the  contestants,  being 
sworn  and  examined  by  interrogatories,  deposes  and  says  : 

1st  Interrogatory.  What  is  yonr  age,  occupation  and  resi- 
dence. 
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Answer;  I  am  36  years  old,  a  Saddler,  and  reside  in  Dis- 
trict No.  13,  Allegany  county,  Md. 

2d  Interrogatory.  Did  you  attend  the  polls  in  election  Dis- 
trict No.  13,  Allegany  county,  Md.,  at  the  election  on  the 
6th  of  November  last;  Did  yon  offer  to  vote,  and  for  whom 
did  you,  or  would  you  have  voted  ? 

Answer.  I  attended  the  polls  in  No.  13,  at  the  said  election. 
My  ballot  was  rejected.  I  would  have  voted  the  full  Demo- 
crat ticket.  Wm.  Devecmon,  Pat'k  Hammill,  John  McEl- 
fish,  Wm.  A.  Bryden  and  Geo.  W.  McCulloh  for  the  State 
Legislature. 

3d  Interrogatory.  Why  was  your  vote  rejected  ;  Were  you. 
not  a  legally  registered  voter  ? 

Answer.  Thomas  Shuck,  one  of  the  judges,  said  I  made 
some  disloyal  remarks  against  the  Massachusetts  troops  when 
they  crossed  the  Long  Bridge.  I  was  a  legal  and  qualified 
voter,  and  my  name  appeared  on  the  -published  list  of  regis- 
tered voters.  Thomas  McKee,  Sr.,  appeared  before  the  Reg- 
ister in  1866,  but  the  Register  overruled  the  objection  and 
registered  me  as  a  qualified  voter. 

LEWIS  H.  SOYSTER. 

Christopher  Kelly,  witness  on  the  part  of  the  contestants, 
being  sworn  and  examined  by  interrogatories,  deposes  and 
says : 

Ist  Interrogatory.  What  is  your  age,  occupation  and  resi- 
dence ? 

Answer.  I  am  29  years  of  age,  a  farmer,  and  reside  in 
District  No.  7,  Allegany  county,  Md. 

2d  Interrogatory.  Did  you  attend  the  polls  at  the]election 
on  the  6th  of  November,  1866  ;  was  there  any  intimidation 
practised  upon  voters,  or  any  one  hindred  from  voting  ?  State 
your  kuowlege  herein  fully  and  at  large. 

Answ^er.  I  attended  the  polls  at  the  election  on  the  6th  of 
November.  There  was  nothing  that  I  would  look  upon  as 
intimidation  practised  upon  voters.  When  Griffin  Twigg 
came  there,  he  got  off  his  horse  and  went  hastily  up  to  the 
polls  and  objected  to  Samuel  Wagoner's  vote.  Some  others 
interfered  and  told  him  he  had  no  right  to  do  it,  and  it  look- 
ed as  if  a  disturbance  was  getting  up.  I  saw  the  excitement 
was  getting  up,  indiscriminate  of  party  and  permiscously, 
and  I  ran  across  the  street  and  bluffed  up,  as  it  were,  against 
this  man  Twigg,  who  was  working  out  of  the  crowd,  meeting 
me  like,  and  I  went  up  rather  in  a  menacing  manner,  think- 
ing he  meant  fight,  and  I  was  in  the  same  attitude.  H  e 
then  said,  "stop  Kelly,  let  us  reason  this  case."  I  have  al- 
ways known  you  to  be  a  man  of  reason.  He  said  it  rather 
friendly  like.  I  said  there's  no  reason  about  a  man  that  wants 
to  deprive  a  citizen,  like  Wagoner,  from  voting;  he's  as  good 
a  right  to  vote   as  you  ox  I.'     I  said  this  with  an  oathi     I 
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want  Twigg,  all  to  vote  who  are  registered,  I  do'nt  care 
how  they  vote;  If  you  or  any  other  man  challenge  another 
vote  to-day,  I'll  knock  him  down  or  make  him  knock  me 
down.  This  was  early  in  the  morning,  just  after  the  polls 
opened.  There  was  no  other  disturbance  at  the  polls  during 
the  day,  while  I  remained  there,  and  this  would  not  have  oc- 
curred had  it  not  been  for  Griffin  Twigg.  It  was  his  chal- 
lenging the  vote  that  caused  the  disturbance.  I  might  have 
been  as  much  in  fault  as  he;  He  has  had  disturbances  there 
previously  on  election  days. 

3d  Interrogatory.  Were  there  not  rumors,  previous  to  the 
election,  that  the  Conservatives  that  were  registered  in  1866^ 
should  not  vote  ? 

Answer.  I  was  told  by  one  of  my  neighbors  that  there  was 
talk  of  a  party  being  organized  for  such  a  purpose,  and  I 
thought  GriffinTwigg's  challenge  of  Wagoner's  vote  was  the 
commencement  of  it 

CHKISTOPHER  KELLY. 

Office  Mr.  J.  Brown, 
December  29,  '66. 

JoHii  M.  Armstrong,  being  sworn,  and  examined  by  inter- 
rogatories, deposes  and  says  : 

1st  luterrog.  What  is  your  age,  occupation  and  residence  ? 

Answer.  I  am  over  50  years  of  age,  a  surveyor,  and  claim 
residence  in  Maryland. 

2d  Interrog.  Were  you  an  officer  in  the  Federal  Army;  if 
so,  what  rank  did  you  hold,  and  to  what  organization  did 
you  belong  ? 

Answer.  I  was  an  officer  in  the  Federal  Army,  1st  Lieu- 
tenant of  Company  "D,"  3d  Eegiment  P.  H.  B.,  Md.  Vol. 
Inf. 

3d  Interrog.  Was  there,  or  not,  belonging  to  that  Com- 
pany and  Eegiment,  a  man  oy  the  name  of  William  Savage; 
and  was,  or  was  he  not,  a  deserter — state  fully. 

Answer.  There  was  a  man  named  William  Savage  in  said 
Company  and  Eegiment.  He  did  desert  the  command  a  few 
days  after  he  enlisted,  and  never  returned.  I  saw  him  at  one 
time  in  Cumberland,  in  charge  of  an  officer  who  was  taking 
him  to  the  regiment,  then  lying  at  Buchannan,  W.  Va.  I 
reached  the  regiment,  bui  he  did  not.  There  was  no  other 
man  named  Savage  in  the  company. 

Cross-examined  for  the  Contestants. 
Ist  Interrog.  Do  you  know  whether  this  man  was  ever 
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tried  by  a  Court  Martial_,  or  other  court,  and  pronounced  a 
deserter  ? 

Answer.  I  do  not  know. 

2d  Interrog.  Do  you  know  this  William  Savage  to  be  the 
identical  William  H.  Savage,  who  has  heretofore  testified  in 
this  case  ? 

Answer.  I  do  not  know  him  to  be  the  same  person,  as  I 
was  not  present  at  the  time  he  testified  ;  I  now  have  no 
knowledge  or  means  by  which  I  could  identify  him  as  the 
person  who  testified  in  this  case  ;  I  know  nothing  about  his 
testimony  in  this  case,  except  what  I  have  heard. 

JOHN  M.  ARMSTRONG. 

The  following  testimony  given  at  the  office  of  Mr.  J. 
Brown,  December  31st,  1866. 

Hpnry  Kline,  witness  for  the  contestants,  being  sworn, 
and  examined  by  interrogatories,  deposes  and  says  : 

1st  Interrog.  What  is  your  age,  occupation  and  residence  ? 

Answer.  I  am  48  years  old,  gentleman,  and  reside  in  Dis- 
trict No.  5,  Allegany  county,  Maryland. 

2d  Interrog.  Were  you  registered  as  a  voter  ? 

Answer.  I  was  registered  as  a  Voter  in  1866,  by  M.  Atkin- 
son. 

3d  Interrog.  Did  you  attend  the  election  on  the  6th  of  No- 
vember, 1866,  and  offer  a  ballot  to  the  Judges  of  Election  ; 
for  whom  did  you  intend  to  vote  for  the  House  of  Delegates  ; 
why  was  your  ballot  rejected  ? 

Answer.  I  attended  said  election,  and  offered  my  ballot  to 
the  Judges  ;  I  intended  to  vote  the  full  Democratic  for  the 
House,  Gr.  W.  McCulloh,  Wm.  Devecmon,  Jno.  McElfish, 
Wm.  A.  Bryden  and  Pat'k  Hammill ;  and  the  Judges  would 
not  allow  me  to  vote;  I  was  not  allowed  to  vote  because  I  ap- 
peared before  the  registers  in  1865,  and  would  not  take  the 
oath,  which  I  did  not  understand. 

HENRY  KLINE. 

At  the  town  of  Oakland,  Allegany  county,  Maryland,  on 
on  the  4th  day  of  January,  1867,  the  following  depositions 
were  taken;  after  swearing  George  S.  R.  Knorr,  as  Clerk.— 
The  Contestants  not  being  represented  in  person  or  by  At- 
torney: 

James  Chisholm,  Sr.,  being  sworn  and  examined  by  inter- 
rogatories, deposes  and  says  : 

1st  Interrog.  What  is  your  age,  occupation  and  residence  ? 
Answer.  I  am  65  years  of  age  ;  my  occupation  is  milling ; 


and  I  reside  in  District  No.  10,  Allegany  county,  Maryland  ; 
I  havi;  resided  there  17  years. 

2d  Interrog.  State  whether  or  not  you  were  Judge  of  Elec- 
tion for  your  District  at  the  election  on  the  6th  of  November 
last ;  and  if  so,  state  whether  there  were  persons  who  failed 
to  vote  at  said  election,  and'  if  any  so  failed  state  the  reasons 
fully? 

Answer.  I  was  Eeturn  Judge  for  District  No.  10,  Allegany 
county,  Md,,  at  said  election.  There  were  a  number  of  per- 
sons who  were  not  allowed  to  vote,  because  they  would  not 
take  the  oath  set  forth  in  section  4^  of  Article  1,  of  the  Con- 
stitution of  the  State  of  Maryland.  All  those  that  offered  to 
vote  that  would  take  the  above  mentioned  oath,  were  permit- 
ted to  vote^  excepting  those  who  had  charges  preferred  against 
them  before  the  Registers  of  1865.  All  those  registered  in 
1866  who  had  no  charges  preferred  against  them  in  1865, 
would  have  been  permitted  to  vote  had  they  taken  the  same 
oath_,  which  the  Judges  of  election  requested  them  to  take, 
and  which  some  of  them  would  not  take.  Thirteen  took  the 
oath  and  voted,  some  of  whom  were  registered  in  1865,  and 
some  in  1866.  The  Judges  of  the  election  in  their  discretion, 
under  the  Constitution  of  the  State  of  Maryland,  considered 
it  their  duty  to  request  this  oath  to  be  taken.  I  cannot  now 
recollect  the  parties  who  refused  to  take  the  oath,  and  failed 
to  vote. 

3d  Interrog.  Was  there,  or  not,  an  armed  force  at  the  polls 
in  District  No.  10,  on  the  day  of  the  election,  and  if  there 
were  men  with  arms,  what  use  did  they  make  of  them,  and 
what  was  their  general  demeanor,  and  why  did  they  come 
there  with  their  arms? 

Answer.  I  saw  some  men  armed  with  guns  at  the  polls, 
but  they  made  no  use  of  them  as  far  as  I  saw  or  heard,  neither 
did  I  hear  the  report  of  a  gun  during  the  day.  I  did  not  hear 
a  word  of  dispute  between  any  parties,  and  the  election  passed 
off  more  quietly  than  usual.  A  report  was  circulated,  for 
more  than  a  month  previous  to  the  6th  of  November,  that  the 
Union  party  was  to  be  assailed  on  the  day  of  election,  and  the 
polls  taken  by  the  other  party,  this  rumor  I  believe,  caused 
these  parties  to  come  with  arms.  I  heard  of  this  rumor  often 
myself.  It  is  customary  for  men  to  carry  their  rifles  to  the 
polls,  and  sometimes  they  shoot  at  mark,  all  day. 

4th  Interrog.  Were  any  voters  intimidated  or  prevented 
from  voting  by  the  armed  men  above  mentioned  ? 

Answer.  Not  that  I  know  of. 

JAMES  CHISHOLM. 

Geoege  S.  Lee,  being  duly  sworn  and  examined  by  inter- 
rogatories, deposes  and  says : 
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1st  interrog*  What  is  your  age,  occupatioti  and  residence  ? 
Answer.  I  am  40  years  old,  a  farmer,  and  reside  in  District 
No.  iO,  Allegany  county,  Maryland. 

2d  Interrog.  State  whether  or  not,  you  were  Judge  of  elec- 
tion for  your  District  at  the  election  on  the  6th  of  November 
last,  and  if  so,  state  whether  there  were  persons  who  failed  to 
vote  at  said  election,  and  if  any  so  failed,  state  the  reasons 
fully  .2 

Answer.  I  was  an  Associate  Judge  at  the  election  in  No- 
vember last,  for  District  No.  10.  There  were  persons  who 
did  not  vote  at  said  election.  Some  refused  to  take  the  oath 
in  section  4,  of  Article  1  of  the  Constitution,  of  the  State  of 
Maryland,  which  the  Judges  required  them  to  take,  and  there- 
fore were  not  allowed  to  vote.  Others  had  charges  preferred 
against  them  before  the  Registers  of  1865,  by  whom  they  were 
registered  as  disloyal,  and  therefore,  they  were  not  allowed  to 
vote.*  These  men  were  registered  as  qualified  voters  in  1866, 
by  J.  J.  Thompson.  I  was  one  of  the  Registers  in  1865.  All 
who  were  registered,  and  had  not  charges  preferred  against 
them,  were  allowed  to  vote  upon  taking  the  Constitutional 
oath.  There  were  some  parties  at  the  polls  who  did  not  offer 
to  vote.  Those  having  charges  preferred  against  them,  and 
not  allowed  to  vote,  were  as  follows :  David  S.  Arnold, 
Charles  Best,  J.  McClure  Mason,  John  Phillips,  Jacob  Shafer, 
James  F.  Liller,  Charles  0.  Nethkins,  Benjamin  F.  Schaffer 
and  John  Whirrell.  Charges  were  brought  against  these 
men  in  1865,  and  they  were  registered  as  disloyal.  Those 
who  refused  to  take  the  oath  on  election  day,  are  as  follows : 
David  E.  Houser,  John  Gower,  Sr.,  Peter  Knepp,  Francis 
Martin,  George  Mossey,  John  C.  Nethkins,  George  L.  Mos- 
sey  and  Henry  Thompson.  I  don't  recollect  seeing  Wm.  Ar- 
nold, Ezra  Houser,  John  Roth  and  George  Roth,  on  election 
day.  I  don't  know  John  A.  Gower,  John  W.  Gower,  Isiah 
Houser  and  John  Ritter,  Jr. 

3d  Interrog.  Was  there  or  not,  an  armed  force  at  the  polls 
in  District  No.  10,  on  the  day  of  the  election,  and  if  there 
were  men  with  arms,  what  use  did  they  make  of  them,  and 
what  was  their  general  demeanor,  and  why  did  they  come 
there  with  their  arms? 

Answer.  I  saw  men  there  with  guns  and  pistols,  but  they 
made  no  use  of  them  further  than  to  keep  them  in  their  pos- 
session, quietly,  and  to  shoot  a  chicken  hawk,  with  my  per- 
mission, late  in  the  evening.  From  all  the  information  I 
have,  to  the  present  time,  they  came  there  with  guns  because 
it  had  been  rumored  there  had  been  threats  of  raising  a  riot 
at  the  polls  by  the  Conservative  party  and  their  friends  from 
West  Virginia.  I  saw  James  Liller  and  perhaps  others  near 
the  window  with  their  guns* 
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4th  Interroff.  Were  t>^tiy  voters  intimidated  or  prevented 
from  voting  by  the  arme.'l  men  adove  mentioaed  ? 

Answer.  Not  to  my  kno  wledge. 

5th  Tnterrog.  Has  it  been  customary  heretofore  for  persons 
to  go  the  polls  with  their  gu'^s  ? 

Answer.  It  has  been  custom'^ary. 

GEORGE  S.  LEE. 

William  Harvey,  being  sworn  and  examined  by  interrog- 
atories, deposes  and  says  : 

Istlnterrog.  What  is  your  age,   occupation  and  residence  ? 

Answer.  I  am  62  years  old,  a  farmer,  and  reside  in  Dis- 
trict No.  10,  Allegany  county,  Mary  land. 

2d  Interrog.  Did  you  attend  theelec-tion  in  District  No.  10 
on  6th  of  November  last;  if  so,  did  you  .  ^ee  any  armed  men  at 
the  polls,  and  what  use  did  they  make  ol' their  arms,  and  what 
was  their  geneaal  demeanor? 

Answer.  I  attended  the  election  in  Dit  strict  No.  10  on  the 
6th  of  November  last,  and  saw  a  number  of  armed  men  of 
both  political  parties.  The  Union  men  wer  e  armed  with  guns 
and  pistols  ;  the  Conservatives  with  guns  at  id  clubs.  Neither 
party  made  use  of  their  arms  and  the  electi  on  passed  off  as 
quietly  as  usual. 

ad  Interrog.  Did  you  hear  any  persons  say  they  had  re- 
fused to  take  the  oath  required  of  them  by  t,  he  Judges  ;  if 
so,  who  were  they  ;  what  did  they  say  ? 

Answer.  I  heard  Henry  Thompson  say  he  1  lad  refused  to 
take  the  oath  because  he  had  been  registered  ;  also,  James 
F.  Liller,  William  K.  Kitzmiller,  John  Go^ 'er,  Sr.,  and 
George  Mossey  stated  the  same. 

4th  Interrog.  Do  you  know  of  any  other  matter  that  would 
be  of  advantage  to  the  respondents  ? 

Answer.  At  a  religious  meeting  in  District  No.  10,  on  a 
Sabbath,  three  or  four  weeks  previous  to  the  elect -ion,  per- 
sons from  this  District  and  from  West  Virg-inia  hacJ  a  dis- 
turbance  and  fight,  caused  by  parties  who  had  bee  n  m  the 
Rebel  army  coming  there.  After  that  time  threats  cat.ue  from 
the  parties  that  they  would  come  armed  to  the  election  in 
November  last,  and  the  Union  men,  to  protect  themiselves, 
took  their  arms  with  them.  The  threats  had.  been  the  gen- 
eral talk  for  a  week  or  two  before  the  election. 

WILLIAM  HARVEY. 

Noah  Harvey,  being  sworn  and  examined  by  interroga- 
tories, deposes  and  says  : 

ist  interrog.  What  is  your  age,  occupation,  residence  and 
time  of  such  residence  ? 
3 
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Anawer.  I  am  55  years  old  ;  a  farnier,  and  reside  in  Dis- 
trict No.  10,  Allegany  county,  Maryland  ;  I  have  lived  there 
21  years. 

2d  Interrog.  Did  you  attend  the  election  in  your  district 
on  the  6th  of  November  ;  and  did  you  see  armed  men  there 
intimidating  and  preventing  voters  from  voting  ? 

Answer.  I  attended  the  polls  in  my  district  and  saw  men 
armed  with  rifles,  revolvers  and  clubs  there,  but  I  did  not  see 
them  intimidate  any  one  nor  use  their  weapons  in  anyway. 
Both  political  parties  were  armed.  The  election  was  a  very 
^uiet  one.     I  was  at  the  polls  over  three  hours. 

3d  Interrog.  Did  you  attend  a  religious  meeting  a  short 
time  before  the  election  in  November  last ;  if  so,  what  passed 
there  of  a  political  cbaracter  to  disturb  the  meeting  ? 

Answer.  I  attended  the  meeting,  severa;  weeks  before  the 
election,  at  Eyan's  Glades  Meeting  House,  on  Sabbath.  There 
"were  six  or  seVen  men  came  riding  up  at  the  close  of  the 
meeting,  of  whom  I  can  name  Peter  Chisholra,  Walter  Chis- 

holm,  JBuck  Mason,  William  Hoye,  and ■  Browning,  four 

of  which  number  had  been  in  the  Rebel  army.  These  men 
and  some  of  those  in  the  Church  had  a  fighc,  but  I  did  not 
tee  the  beginning  of  it. 

his 
NOAH  XI   HARVEY, 
mark. 

a.  J.  R.  KNOW. 

Witness. 
Joseph  Friend,  being  duly  sworn  and  examined  by  interrog- 
atories, deposes  and  says  : 

1st  Interrogatory.  What  is  your  age,  occupation  and  resi- 
dence ? 

Answer.  I  am  67  years  of  age,  a  farmer,  and  live  in  Dis- 
trict No.  15,  Allegany  county,  Md. 

2d  Interrogatory.  Were  you  a  Judge  of  the  election  in 
November  last,  in  District  No.  15  ;  and  if  so,  were  any  per- 
sons' votes  rejected,  and  why  ? 

Answer.  I  was  associate  Judge  in  District  15,  at  the  last 
November  election.  There  were  two  person's  ballots  rejected, 
because  they  would  not  take  the  Constitutional  oath  which 
the  Judges  desired  or  asked  them  to  take.  The  reason  we 
required  them  to  take  the  oath  before  voting  was,  that  I  was 
creditably  informed  that  the  proper  oath  was  not  put  to  them 
by  the  register  in  1866.  The  names  of  the  parties  whose 
votes  were  rejected  were,  John  L.  Browning  and  Ralph 
Browning,  The  oath  we  asked  them  to  take  was  that  found 
in  section  4  of  Article  1  of  the  Constitution  of  the  State  of 


19 

Maryland.  They  refused  to  take  the  oath.  The  Judges  told 
them  if  they  could  take  the  oath  they  could  vote;  and  this 
was  repeated  to  them  several  times. 

JOSEPH  FRIEND  of  John. 

Upton  F.  Bmas,  heing  sworn  and  examined  hy  interroga- 
tories, deposes  and  says  : 

Ist  interrogatory.  What  is  your  age,  occupation  and  resi- 
dence ? 

Answer.  I  am  50  years  old  ;  a  farmer,  and  reside  in  Dis- 
trict No.  10,  Allegany  county,  Md.  : 

2d  Interrogatory.  Were  you  present  at  the  election  in  Dis- 
trict No.  lU,  on  the  6th  of  November  last ;  if  so,  were  there 
armed  men  at  the  polls,  and  what  did  these  men  do  with 
their  arms  ;  also,  why  did  they  bring  their  arms  to  the 
polls  ? 

Answer.  I  was  present  at  said  election  in  District  No.  10, 
and  saw  armed  men  in  the  vicinity  of  the  polls.  The  arms 
were  not  used  at  all,  to  my  knowledge,  at  the  polls.  The 
guns  were  carried  to  the  polls  because  of  a  threat  having  been 
made  by  the  Conservatives  and  their  friends  from  West  Vir- 
ginia to  drive  the  Union  men  from  the  polls.  The  Union  men, 
on  hearing  this  threat,  which  was  upon  the  tongue  of  every 
man  I  met,  held  a  meeting  and  decided  to  carry  their  guns  to 
the  polls  for  the  protection  of  themselves  and  the  law  ;  they 
also  declared  at  that  meeting  that  they  were  to  act  peaceably 
and  not  use  their  guns  unless  they  were  attacked.  I  was 
chairman  of  the  meeting,  and  Mr.  Daniel  Chisholm  was 
secretary.  There  was,  however,  no  disturbance  at  the  polls, 
and  the  election  was  even  more  peaceable  than  elections  gen- 
erally are.  The  men  in  this  District  generally  carry  their 
guns  to  the  polls  and  have  a  shooting  frolic,  but  kept  from  it 
on  this  occasion  to  avoid  excitement. 

UPTON  F.  BIGGS. 

At  Oakland,    Allegany  county,  Md.,   on  the  5th  of  Janu 
uary,  1867,  the  following  protest  was  entered  in  regard  to  the 
foregoing  testimony  taken  on  the  4th  inst : 

Patrick  Hammil,  William  Devecmon,  William  A.  Bryden 
and  John  McElfish  protest  against  the  taking  of  the  above 
testimony  of  James  Chisholm,  Br.,  George  IS.  Lee,  Upton  F. 
Biggs,  Noah  Harvey,  William  Harvey  and  Joseph  Friend, 
for  the  following  reason,  to  wit : 

1st.  Because  the  said  Patrick  Hammil,  William  Devecmon, 
William  A.  Bryden  and  John  McElfish,  or  their  attorney, 
had  not  an  opportunity  to  cross-examine  said  witnesses. 

2d:  Because  said   Patrick  Hammil,   William  Devecmon, 
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William  A.  Bryden  and  John  McElfish  had  not  the  notice 
served  upon  them  respectively,  as  required  by  Article  35,  sec- 
tion 55,  of  the  Code  of  Public  General  Laws. 

3d.  Because  the  notice  as  required  by  Article  35,  section 
59,  of  the  Code  aforesaid,  was  not  served  upon  said  Patrick 
Hammil,  William  Devecmon,  William  A.  Bryden  and  John 
McElfish. 

4th.  Because  the  matters  and  things  testified  to  by  said 
witnesses,  is  wholly  irrelevant  and  illegal,  in  this;  that  said 
matters  and  things,  were  not  sufficiently  set  out  in  any  notice 
served  upon  said  Patrick  Hamill,  William  Devecmon,  Wil- 
liam A.  Bryden  and  John  McElfish. 

5th.  Because  said  testimony  is  in  divers  other  respects  ille- 
gal and  unlawful. 

John  Brady,  being  sworn  and  examined  by  interrogatoriesj. 
deposes  and  says: 

1st  Interrog.  What  is  your  age,  occupation  and  residence? 

Answer.  I  am  37  years  old,  a  blacksmith  and  reside  in  Dis 
trict  No.  14,  Allegany  county,  Maryland. 

2nd  Interrog.  Were  you  one  of  the  Kegistration  officers, 
in  18b5,  for  District  No.  14;  if  so,  did  you  and  your  associ- 
ates place  the  names  of  William  Browning,  Thomas  Brown- 
ing and  Walter  Wilburn,  in  column  of  "disqualified,"  on  re- 
gistration book  of  that  year,  and  on  what  evidence? 

Answer.  I  was  one  of  the  Eegistration  Officers  for  District 
14,  in  1865,  and  I,  and  the  other  officers  placed  the  names  of 
William  Browning.  Thomas  Browning  and  Walter  Wilburn 
in  the  column  "disqualified"  in  the  Registration  books  of  that 
year.  The  charges  against  them  were  for  disloyalty  under 
the  4th  section  of  Article  1st,  of  the  Constitution  of  the  State 
of  Maryland;  after  hearing  the  evidence  of  James  Browning, 
William  McCabe,  Archibald  Cnstile,  Singleton  S.  Wilburn 
and  Thomas  Wilburn,  we  decided  them  disqualified  and  so 
entered  them. 

3rd  Interrog.  Did  you  attend  the  election  in  District  No. 
14,  on  the  6th  of  November  last,  as  a  Judge  of  Election;  if  so 
did  you  refuse  to  receive  the  votes  of  said  William  IJrowning, 
Thomas  Browning  and  Walter  Wilburn,  and  why? 

Answer.  I  was  Judge  of  the  Election  on  the  6th  of  Novem- 
ber last,  in  District  No.  14;  I  refused  to  receive  the  votes  of 
the  parties  named,  because  being  a  register  in  1865,  and  know- 
ing the  circumstances,  I  considered  they  were  not  entitled  to 
vote. 

Cross-examined  hy  the  Counsel  for  the  Contestants: 

1st  Interrog.  Who  was  register  in  District  No.  14, 
in  1866  ? 


Answer.  Edward  Hoye  was  register  in  1866. 

2nd  Interrog.  Did  not  Edward  Hoye  register  "William 
Browning,  Thomas  Browning  and  Walter  Wilburn,  as  quali- 
fied voters,  and  were  they  not  on  the  list  handed  you,  as 
Judge  by  the  register?  Did  you  not  know  that  their  names 
being  upon  this  list,  constituted  them  qualified  voters,  and 
that  the  registration  was  conclusive  on  their  right  to  vote. 
Did  you  ever  see  the  opinion  of  the  Court  of  Appeals  in  the 
Baker  case  ? 

Answer.  Mr.  Hoye  told  me  had  registered  W.  Browning, 
Thomas  Browning  and  Walter  Wilburn,  and  their  names 
were  on  the  list  handed  me  by  the  register.  I  did  not  know  that 
being  registered  qualified  them  as  voters,  nor  that  it  was  con- 
clusive evidence;  to  the  best  of  my  knowlepge  I  never  saw  the 
opinion  in  the  Baker  case. 

3rd  Interrog.  Did  you  not,  previous  to  the  election,  deter- 
mine not  to  allow  William  Browning,  Thomas  Browning  and 
Walter  Wilburn,  to  vote? 

Answer.  Mr.  Wilburn,  previous  to  the  election,  asked  me 
the  question  if  I  thought  he'd  get  his  vote  if  he  went  to  the 
election;  I  told  bim  that  I  thought  not,  as  the  evidence  given 
in  against  him  was  sufficient  to  debar  him  from  getting  a 
vote:  W.  Wilburn  came  to  the  polls  on  the  day  of  election 
and  offered  to  vote,  and  it  was  rejected.  I  had  also  made  up 
my  mind  that  the  evidence  against  both  the  Browuinu^s,  was 
sufficient  to  debar  them  from  voting. 

4th  Interrog.   What  are  your  politics? 

Answer.  I  am  an  Unconditional  Union  man. 

By  the  Respondents: 

1st  Interrog.  What  was  your  authority  for  not  thinking 
the  appearance  of  the  names  of  William  Browning,  Thomas 
Browning  and  Walter  Wilburn,  on  the  registration  list,  con- 
clusive evidence  of  their  right  to  vote? 

Answer.  I  thought  that  the  register  in  1866,  had  no  right 
to  act  upon  their  cases,  my  authority,  section  15th  of  chapter 
174  of  the  Laws  of  Maryland,  1865. 

By  the  Contestants  : 

1st  Interrog.  You  say  in  your  opinion  the  officer  of  regis- 
tration for  1866,  had  no  right  to  put  the  name  of  any  person 
on  his  registration  book  as  a  qualified  voter,  who  had  been 
registered  on  the  original  books  in  1865,  as  dit;qualified  un- 
der the  3d,  4th  and  5th  sections  of  Article  1st  of  the  Consti- 
tution, without  full  legal  proof  that  such  disqualification  had 
been  removed  in  the  manner  prescribed  in  said  sections  in 
said  Article  of  the  Constitution;  do  you  know  or  not  that  the 
•disqualification  entered   against    VYm.    Browning,   Thomas 
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Browning  and  Walker  Wilburn,  had  been  removed  in  tlie 
manner  prescribed  ? 

Answer.  I  do  not  know  whether  or  not  the  disqualification 
had  been  removed,  but  his  name  was  on  the  list  handed  me 
by  the  register. 

2d  Interrog.  You  state  Ihat  in  your  opinion  Wm.  Brown- 
ing, Thos.  Browning  and  Walter  Wilburn,  were  disqualified 
voters  under  the  Act  of  1865,  chapter  174,  section  15  ;  have 
you  ever  seen  the  opinion  of  any  lawyer  upon  the  subject ;  if 
so,  did  you  allow  them  to  influence  you? 

Answer.  I  saw  the  opinion  of  Wm.  J.  Read,  George  A. 
Thruston,  Stockett  Mathews,  and  others  I  do  n(»t  recollect, 
but  I  did  not  allow  these  opinions  to  influence  me. 

3d  Interrog.  Do  you  set  up  your  opinion  in  opposition  to 
the  opinions  of  these  lawyers,  notwithstanding"? 

Answer.  I  acted  upon  the  instructions  laid  down  in  the  Re- 
gistration Law,  which  I  considered  plain. 

JOHN  BRADY. 

David  Kent,  being  sworn  and  examined  by  interrogatories, 
deposes  and  says  : 

Ist  Interrog.  What  is  your  age,  occupation  and  residence? 

Answer.  I  am  about  53  years  old,  a  miller  and  reside  in 
District  No.  2,  Allegany  county,  Md. 

2d  Interrog.  Did  you  attend  the  election  in  District  No.  2, 
on  November  6th,  1866,  as  a  judge;  if  so,  were  any  votes  re- 
fused, name  whose,  and  give  reasons  for  their  rejection  ? 

Answer.  I  was  Judge  of  Election  in  District  No.  2,  at  the 
election  in  November  last.  There  were  some  votes  refused  ; 
they  were  Wm.  Savage,  Richard  White,  Jeremiah  Guard, 
Peter  Speelraan,  Otho  iSpeelman,  Israel  Savage  and  a  man 
named  Humble.  Wm.  Savage  was  rejected  od  account  of  be- 
ing a  deserter  from  the  U.  S.  Army.  Richard  White's  vote 
was  rejected,  because  his  name  was  entered  on  the  registra- 
tion books  in  1865,  as  a  disqualified  voter.  Jerem'ah  Guard's 
for  the  same  reason  ;  Peter  Speelmau's,  for  the  same  reason  ; 
Otho  Speelman's  for  the  same  reason;  Israel  Savage's  vote 
was  rejected  because  his  name  did  not  appear  on  the  list  fur- 
nished the  Judges  of  Election  by  the  register;  Humble's 
vote  was  rejected  for  the  .same  reason. 

Cross-examined  for  Contestants. 

1st  Interrog.  How  do  you  know  William  Savage  was  a  de- 
serter ? 

Answer.  From  general  report  I  knew  him  to  have  been  ar- 
rested and  sent  East  as  a  deserter.  One  of  the  County  Com- 
missioners told  me  they  were  applied  to,  to  make  a  levy  for 
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Mrs.  Savage,  as  her  husband  had  been  arrested  as  a  deserter, 
and  she  was  represented  by  the  neighbors  to  be  in  a  suflfering 
coDdition. 

2d  Interrog.  Do  yon  not  know  that  in  law  a  man  cannot  be 
a  deserter  until  he  is  tried  and  convicted  by  a  court  of  compe- 
tent jurisdiction  ;  and  do  you  not  know  that  no  evidence  is 
legal  except  a  copy  of  the  record  of  the  trial  and  conviction, 
properly  authenticated  and  certified. 

Answer.  I  do  not  know;  Wm.  Savage  ofifered  his  vote,  but 
it  was  rejected. 

3d  Interrog.   Who  was  register  in  District  No.  2,  in  1866? 

Answer.  Elijab  M.  Friend. 

4tb  Interrog.  Did  he  not  return  Richard  White,  Jeremiah 
Guard.  Otho  Speelman  and  Peter  Speelman,  as  qualified 
voters,  to  the  Judges  cf  Election  ? 

Answer.  Their  names  appeared  on  the  list  handed  me  by 
Mr.  Friend. 

5th  Interrog.  Did  these  parties  offer  to  vote  on  election 
day  ;  if  so,  were  their  ballots  rejected  ? 

Answer.  They  ofiered  to  vote  and  their  ballots  were  re- 
jected. 

6th  Interrog.  Was  the  name  of  Ezra  Savage  on  the  list ; 
did  not  the  register  on  the  day  of  election,  tell  you  he  had 
inadvertently  left  it  off  ? 

Answer.  The  name  was  not  on  the  list,  but  the  register 
said  he  inadvertently  left  it  off,  and  he  interceded  and  asked 
us  to  allow  him  to  vote  ;  Mr.  Friend  did  not  make  out  the 
list  he  gave  us ;  he  said'Dr.  Mitchell  had  written  it  for  him. 

DAVID  KENT. 

Ebenezer  Kitzmiller,  being  sworn  and  examined  by  inter- 
rogatories, deposes  and  says : 

1st  Interrog.  What  is  your  age,  occupation  and  residence? 

Answer.  I  am  44  years  old,  run  a  woollen  factory,  and  live 
in  District  No  1.  Allegany  county,  Md. 

2d  Interrog.  Did  you  attend  the  election  in  District  No.  1, 
on  November  6th,  1866  ;  if  so,  in  what  capacity  :  where  was 
the  election  held  and  how  was  it  conducted  ? 

Answer.  I  attended  the  election  in  District  No.  1,  on  the 
6th  of  November  last  as  judge.  The  election  was  held  at 
Altamont,  and  was  conducted  very  quietly. 

3d  Interrog.  Were  any  votes  rejected  that  day  by  the 
judges  ;  if  so,  name  whose  and  your  reasons  for  the  rejection  p 

Answer.  There  were  votes  rejected  by  the  judges  ;  there 
were  eight  rejected,  because  they  refused  to  take  the  oath  found 
in  Section  4,  Article  1st,  of  the  Constitution,     Those  rejected 


were  Patrick  Haraill,  Henry  0.  Hamill,  Arebibald  C.  Hamill, 
Henry  Hamill,  Reasin  Turner,  Alexander  Farrall,  Richard 
West  and  George  O'Brian  ;  their  votes  were  challenged,  and 
they  were  told  if  they  could  take  the  oath,  they  could  vote; 
this  they  refused  to  do. 

Cross-examination  for  Contestants. 
1st  Interrog,   What  party  do  you  belong  to  ? 
Answer.  The  Unconditional  Union  Party. 
2d  Interrog.  Who  challenged  the  parties  named  above? 

Answer.  A  written  challenge  of  all  of  the  eight,  was 
handed  to  me  on  the  morning  of  the  election. 

3rd  Interrog.  Were  these  parties  not  on  the  list,  handed 
the  judges,  by  the  register,  as  qualified  voters  ? 

Answer.  Not  to  my  knowledge. 

4th  Interrog.  Did  you  perform  your  duty  as  one  of  the 
judges,  by  looking  at  the  list  for  the  names? 

Answer.  Mr.  Friend,  one  of  the  judges,  examined  the  list, 
I  did  not. 

5th  Interrog.  When  they  offered  their  votes,  did  you  reject 
them? 

Answer.  I  told  them  they  were  cballenged  and  would  have 
to  take  the  oath. 

6th  Interrog.  Was  there  any  one  at  the  window,  outside, 
to  challenge  them  ? 

Answer.  There  was  not. 

Vih  Interrog.  Did  you  not,  previous  to  the  election,  deter- 
mine not  to  receive  Patrick  Hamill's  vote  ?  Did  you  not  know 
that  these  parties  were  registered  as  qualified  voters  by  Mr. 
Wilson,  in  1866? 

Answer.  I  had  not  determined  not  to  receive  Patrick  Ham- 
ills,  or  any  one's  vote  ;  I  did  not  examine  the  list,  and  do 
not  know  whether  these  parties  were  registered  or  not. 

8th  Interrogatory.  Have  you  been  sued  for  not  receiving 
votes  at  the  election,  November  6th,  1866. 

Answer.  I  have. 

EBENEZER  KITZMILLER. 

Samuel  W.  Fkiend^  being  sworn  and  examined  by  inter- 
rogatories, deposes  and  says : 

1st,  Interrogatory.  What  is  your  age,  occupation  and  resi- 
dence ? 

Asnwer.  I  am  55  years  old,  a  farmer,  and  live  in  District 
No.  1,  Allegany  county,  Md. 

2d  Interrogatory.  Did  you  act  as  one  of  the  Judges  in  your 
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district  at  the  election  on  the  6th   of  November  last ;  if  so, 

wheie  was  the  election  hekl  and  liow  conducted  ? 

Auswer.  I  actc;d.  as  Judge  in  my  district  on  the  sixth  of 
November  last.  Tke  election  was  held  at  Altamont,  and 
passed  off  very  qoiefly.  An  application  was  made  to  tiie  Com- 
missioners, stating  the  threats  in  regard  to  hostility  at  the 
election,  and  they  moved  the  polls  from  Summitville  to  Alta- 
mont. 

3d  Interrogatory.  Were  any  votes  refused  by  the  Judges 
on  that  day  ;  if  so,  name  whose,  and  your  reasons  for  rejec- 
tion ? 

Answer.  There  were  votes  refused  by  the  Judges.  Patrick 
Hammil,  Henry  0.  Hammil,  Archibald  C.  Hammil,  Henry 
Hammil,  Sr.,  Alexander  Fairall,  Richard  J.  West,  George 
O'Brien  and  Keasin  Turner  are  the  parties  whose  votes  were 
rejected.  There  was  a  list  of  these  names  handed  to  me, 
challenging  their  votes  ;  also,  when  I  was  register,  there  was 
evidence  appeared  against  Patrick  Hammil,  Henry  Hammil, 
Sr.,  and  George  O'Brian,  the  notes  of  which  testimony  were 
in  my  possession.  The  Constitutional  oath  was  offered  them, 
but  they  would  not  take  it,  and  their  votes  were  rejected. 

Gross-examined  for  Contestants. 

1st  Interrogatory.  Who  was  register  in  District  No.  1  for 
1866? 

Answer.  Jonathan  H,  Wilson  signed  the  list  as  register. 

2d  Interrogatory.  You  did  not  know  any  one  else  to  act 
as  register  for  that  district  in  1866  ? 

Answer.  I  did  not. 

3d  Interrogatory.  Did  he  not  register  the  aforementioned 
persons  as  qualified  voters  in  1866? 

Answer.  Their  names  were  on  the  list  handed  the  Judges 
on  the  morning  of  election,  by  Mr.  Wilson,  as  register. 

4th  Interrogatory.  Did  you  not  say,  in  the  city  of  Cumber- 
land, previous  to  the  election,  that  Patrick  Hammill  should 
not  vote  ? 

Answer.  I  have  no  recollection  of  having  said  anything  of 
the  kind. 

5th  Interrogatory.  Did  you  not  say,  in  the  city  of  Cum- 
berhind,  previous  to  the  electien,  that  Patrick  Hammil  had 
said,  on  a  previous  occasion,  that  in  less  than  30  days  the 
graybacks  would  be  as  thick  as  blackberries  in  the  State  of 
Maryland,  and  therefore  should' nt  vote? 

Answer.  I  have  no  recollection  of  making  a  remark  of  the 
kind,  in  that  way. 
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GlIi  Interrogatory.  Hdve  yu  i  any  reoollection  o  t'  making 
any  remarks  of  the  same  purport  as  the  above  ? 

Answer.  T  do  not.  I  remember  having  been  told  of  a  re- 
mark of  P.itrick  Haramil's  something  like  the  above,  but 
have  no  recollection  of  making  remarks  about  it. 

'  7th  Interrogatory.   Are  you  positive   you  had  not  made  up 
your  mind,  previous  to  the  election,  not  to  allow  him  to  vote? 

Answer.  I  had  determined  he  should  not  vote  if  he  did  not 
take  the  oath,  and  answer  the  questions  required  by  the 
Judges. 

8th  Interrogatory.  Did  you  not  swear  Patrick  Hammil  and 
catechise  him  ? 

Answer.  He  took  the  oath,  but  I  do  not  recollect  asking  him 
a  question. 

9th  Interrogatory.  Did  any  of  the  aforementioned  persons 
apply  to  you  for  registration  in  1865. 

Answer.  Mr.  Fairall  came  to  our  office  twice  in  1865;  I 
asked  him  if  he  was  go  ing  to  register,  he  said  not  as  he 
would' nt  take  the  oath. 

10th  Interrogatory,  Did  he  apply  for  registration  ? 
Answer.  He  did  not. 

11th  Interrogatory.  Notwithstanding  they  did  not  apply^ 
did  you  enter  them  as  disqualified  in  1865  ? 

Answer.   Xir.  Fairall  was  entered  as  disqualified. 

12th  Interrogatory.  Is  Mr.  Fairall  not  post-master,  and 
how  long  has  he  held  that  position  ? 

Answer.  Mr.  Fairall  has  been  post-master  for  about  two 
years. 

13th  Interrogatory.  Before  whom  did  you  qualify  as  Regis- 
ter in  1865? 

Answer.  Before  sqiiire  Baker,  I  believe. 

14th  Interrogatory.  Do  you  not  know  that  any  person  hold- 
ing an  office  of  profit  or  trust  in  the  State   of  Maryland  must 

qualify  within  30  days,  before  the  Clerk  of  the  Circuit  Court? 

Answer.  I  know  such  officers  must  qualify  within  30  days, 
but  I  did  not  know  it  must  be  done  befo  re  the  Clerk  ot  the 
Court. 

15th  Interrogatory.  Did  you  consider  the  eight  aforemen- 
ed  persons  disloyal  ;  and  why  ? 

Answer.  I  considered  some  of  them  disloyal — some  of  them 
from  testimony  and  some  from  conversation  they  had  before 
me. 

16th  Interrogatory,  Did  you  know  any  of  them  to  be  in 
arms  against  the  United  States,  or  to  give  aid  or  comfort  to 
its  enemies  ? 
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Answer.  I  heard  one  of  ticMii,  Greorge  O'Brien,  say  ho  had 
given   aid  and   comfort  to    the  enemy — Hiram  Tasker   and 

West. 

17tli  Interrogatory.  Do  you  know  that.  Tasker  and  West 
were  in  the  Southern  army  ;  and  how  do  you  know  they  were 
enemies? 

Answer.  I  do  not  know  they  were  in  the  army.  I  know 
them  to  be  enemies  by  report  and  by  expressing  to  me  senti- 
ments favorable  to  the  South. 

18th  Interrogatory.  Do  you  believe  any  expression  of  opin- 
ion is  treason  ? 

Answer.  I  don't  know. 

19th  Interrogatoi-y.  Do  you  know  of  your  certain  know- 
ledge why  the  eight  aforesaid  persons  are  not  as  loyal  as  you 
or  I? 

Answer.  They  all  refused  to  take  the  constitutional  oath, 
and  some  of  them  have  had,  in  my  opinion,  creditable  testimo- 
ny against  them,  and  some  have  uttered  unbecoming  lano-- 
uage  against  their  country  and  their  country's  interest. 

20th  Interrogatory.  What  do  you  give  as  a  definition  to  loy- 
alty ? 

Answer.  A  firm  adherance  to  the  Constitution  of  the  Uni- 
ted States. 

21st  Interrogatory.  Do  you  know  of  any  overt  act  of  trea- 
son committed  by  any  of  the  eight  persons  mentioned  above  ? 
Answer.  I  do  not. 

22d.  Interrogatory.  Is  not  what  constitutes  loyalty  a  mere 
matter  of  opinion  ? 

Answer.  It's  a  hard  question  to  answer. 

23d  Interrogatory.  Did  you  or  not  ever  give  any  aid  or  com- 
fort to  the  so-called  Southern  Confederacy,  by  feeding  desertde 
soldiers,  or  by  sending  supplies,  writing  letters  or  giving  in- 
formation to  the  enemies  of  the  United  States,  of  any  kind 
or  description  whatever. 

Answer.  If  I  did,  I  don't  know  it, 

SAMUEL  W.  FKIEND.     • 

There  being  no  further  testimony  to  be  taken,  under  this 
commission,  by  either  side,  the  undersigned  closed  the  same 
finally,  and  hereto  sets  his  hand  and  seal,  this  7th  day  of 
January  1867. 

J.  M.  STRONG, 
A  Justice  of  the  Peace  in  and  for 

Allegany  county. 
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I  hereby  certify  that  all  the  foregoing  testimony  was  writ- 
ten and  set  down  by  me  faithfully  and  correctly,  in  obedience 
to  my  oath  and  appointment  by  the  above  named  Joseph  M. 
Strong,  Justice  of  the  Peace. 

W.   K.  KNOW, 
E  ecording  Sec'y. 
Attest : 
J.  W.  Strong,  J.  P. 
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